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‘‘(a) NOTICE REQUIREMENT.—At least 30 days prior to
making a domestic nonavailability determination pur-
suant to section 2533b(b) of title 10, United States Code,
that would apply to more than one contract of the De-
partment of Defense, the Secretary of Defense shall, to
the maximum extent practicable and in a manner con-
sistent with the protection of national security infor-
mation and confidential business information—

‘(1) publish a notice on the website maintained by
the General Services Administration known as
FedBizOpps.gov (or any successor site) of the Sec-
retary’s intent to make the domestic nonavailability
determination; and

‘“(2) solicit information relevant to such notice
from interested parties, including producers of spe-
cialty metal mill products.

‘“(b) DETERMINATION.—(1) The Secretary shall take
into consideration all information submitted pursuant
to subsection (a) in making a domestic nonavailability
determination pursuant to section 2533b(b) of title 10,
United States Code, that would apply to more than one
contract of the Department of Defense, and may also
consider other relevant information that cannot be
made part of the public record consistent with the pro-
tection of national security information and confiden-
tial business information.

‘“(2) The Secretary shall ensure that any such deter-
mination and the rationale for such determination is
made publicly available to the maximum extent con-
sistent with the protection of national security infor-
mation and confidential business information.”

ONE-TIME WAIVER OF SPECIALTY METALS DOMESTIC
SOURCE REQUIREMENT

Pub. L. 109-364, div. A, title VIII, §842(b), Oct. 17, 2006,
120 Stat. 2337, provided that:

‘(1) AUTHORITY.—The Secretary of Defense or the
Secretary of a military department may accept spe-
cialty metals if such metals were incorporated into
items produced, manufactured, or assembled in the
United States before the date of the enactment of this
Act [Oct. 17, 2006] with respect to which the contracting
officer for the contract determines that the contractor
is not in compliance with section 2533b of title 10,
United States Code (as added by subsection (a)(1)), if—

‘‘(A) the contracting officer for the contract deter-
mines in writing that—

‘(i) it would not be practical or economical to re-
move or replace the specialty metals incorporated
in such items or to substitute items containing
compliant materials;

‘‘(ii) the prime contractor and subcontractor re-
sponsible for providing items containing non-com-
pliant materials have in place an effective plan to
ensure compliance with section 2533b of title 10,
United States Code (as so added), with regard to
items containing specialty metals if such metals
were incorporated into items produced, manufac-
tured, or assembled in the United States after the
date of the enactment of this Act [Oct. 17, 2006]; and

‘‘(iii) the non-compliance is not knowing or will-
ful; and
‘(B) the Under Secretary of Defense for Acquisi-

tion, Technology, and Logistics or the service acqui-

sition executive of the military department con-
cerned approves the determination.

“(2) NOTICE.—Not later than 15 days after a contract-
ing officer makes a determination under paragraph
(1)(A) with respect to a contract, the contracting offi-
cer shall post a notice on FedBizOpps.gov that a waiver
has been granted for the contract under this sub-
section.

‘“(3) DEFINITION.—In this subsection, the term
‘FedBizOpps.gov’ means the website maintained by the
General Services Administration known as
FedBizOpps.gov (or any successor site).

‘“(4) TERMINATION OF AUTHORITY.—A contracting offi-
cer may exercise the authority under this subsection
only with respect to the delivery of items the final ac-
ceptance of which takes place after the date of the en-
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actment of this Act [Oct. 17, 2006] and before September
30, 2010.”

§2534. Miscellaneous limitations on the procure-
ment of goods other than United States
goods

(a) LIMITATION ON CERTAIN PROCUREMENTS.—
The Secretary of Defense may procure any of
the following items only if the manufacturer of
the item satisfies the requirements of sub-
section (b):

(1) BuUseEs.—Multipassenger motor vehicles
(buses).

(2) CHEMICAL WEAPONS ANTIDOTE.—Chemical
weapons antidote contained in automatic
injectors (and components for such injectors).

(3) COMPONENTS FOR NAVAL VESSELS.—(A)
The following components:

(i) Air circuit breakers.

(ii) Welded shipboard anchor and mooring
chain with a diameter of four inches or less.

(iii) Vessel propellers with a diameter of
six feet or more.

(B) The following components of vessels, to
the extent they are unique to marine applica-
tions: gyrocompasses, electronic navigation
chart systems, steering controls, pumps, pro-
pulsion and machinery control systems, and
totally enclosed lifeboats.

(4) VALVES AND MACHINE TOOLS.—Items in the
following categories:

(A) Powered and non-powered valves in
Federal Supply Classes 4810 and 4820 used in
piping for naval surface ships and sub-
marines.

(B) Machine tools in the Federal Supply
Classes for metal-working machinery num-
bered 3405, 3408, 3410 through 3419, 3426, 3433,
3438, 3441 through 3443, 3445, 3446, 3448, 3449,
3460, and 3461.

(5) BALL BEARINGS AND ROLLER BEARINGS.—
Ball bearings and roller bearings, in accord-
ance with subpart 225.71 of part 225 of the De-
fense Federal Acquisition Regulation Supple-
ment, as in effect on October 23, 1992, except
ball bearings and roller bearings being pro-
cured for use in an end product manufactured
by a manufacturer that does not satisfy the
requirements of subsection (b) or in a compo-
nent part manufactured by such a manufac-
turer.

(b) MANUFACTURER IN THE NATIONAL TECH-
NOLOGY AND INDUSTRIAL BASE.—

(1) GENERAL REQUIREMENT.—A manufacturer
meets the requirements of this subsection if
the manufacturer is part of the national tech-
nology and industrial base.

(2) MANUFACTURERS OF CHEMICAL WEAPONS
ANTIDOTE.—In the case of a procurement of
chemical weapons antidote referred to in sub-
section (a)(2), a manufacturer meets the re-
quirements of this subsection only if the man-
ufacturer—

(A) meets the requirement set forth in
paragraph (1);

(B) is an existing producer under the in-
dustrial preparedness program at the time
the contract is awarded;

(C) has received all required regulatory ap-
provals; and
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(D) when the contract for the procurement
is awarded, has in existence in the national
technology and industrial base the plant,
equipment, and personnel necessary to per-
form the contract.

(3) MANUFACTURER OF VESSEL PROPELLERS.—
In the case of a procurement of vessel propel-
lers referred to in subsection (a)(3)(A)(iii), the
manufacturer of the propellers meets the re-
quirements of this subsection only if—

(A) the manufacturer meets the require-
ments set forth in paragraph (1); and

(B) all castings incorporated into such pro-
pellers are poured and finished in the United

States.

(c) APPLICABILITY TO CERTAIN ITEMS.—

(1) COMPONENTS FOR NAVAL VESSELS.—Sub-
section (a) does not apply to a procurement of
spare or repair parts needed to support compo-
nents for naval vessels produced or manufac-
tured outside the United States.

(2) VALVES AND MACHINE TOOLS.—(A) Con-
tracts to which subsection (a) applies include
the following contracts for the procurement of
items described in paragraph (4) of such sub-
section:

(i) A contract for procurement of such an
item for use in property under the control of
the Department of Defense, including any
Government-owned, contractor-operated fa-
cility.

(ii) A contract that is entered into by a
contractor on behalf of the Department of
Defense for the purpose of providing such an
item to another contractor as Government-
furnished equipment.

(B) In any case in which a contract for items
described in subsection (a)(4) includes the pro-
curement of more than one Federal Supply
Class of machine tools or machine tools and
accessories, each supply class shall be evalu-
ated separately for purposes of determining
whether the limitation in subsection (a) ap-
plies.

(C) Subsection (a)(4) and this paragraph
shall cease to be effective on October 1, 1996.

(3) BALL BEARINGS AND ROLLER BEARINGS.—
Subsection (a)(b) and this paragraph shall
cease to be effective on October 1, 2005.

4) VESSEL PROPELLERS.—Subsection
(a)(3)(A)(iii) and this paragraph shall cease to
be effective on February 10, 1998.

(d) WAIVER AUTHORITY.—The Secretary of De-
fense may waive the limitation in subsection (a)
with respect to the procurement of an item list-
ed in that subsection if the Secretary deter-
mines that any of the following apply:

(1) Application of the limitation would cause
unreasonable costs or delays to be incurred.

(2) United States producers of the item
would not be jeopardized by competition from
a foreign country, and that country does not
discriminate against defense items produced
in the United States to a greater degree than
the United States discriminates against de-
fense items produced in that country.

(3) Application of the limitation would im-
pede cooperative programs entered into be-
tween the Department of Defense and a for-
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eign country, or would impede the reciprocal
procurement of defense items under a memo-
randum of understanding providing for recip-
rocal procurement of defense items that is en-
tered into under section 2531 of this title, and
that country does not discriminate against de-
fense items produced in the United States to a
greater degree than the United States dis-
criminates against defense items produced in
that country.

(4) Satisfactory quality items manufactured
by an entity that is part of the national tech-
nology and industrial base (as defined in sec-
tion 2500(1) of this title) are not available.

(5) Application of the limitation would re-
sult in the existence of only one source for the
item that is an entity that is part of the na-
tional technology and industrial base (as de-
fined in section 2500(1) of this title).

(6) The procurement is for an amount less
than the simplified acquisition threshold and
simplified purchase procedures are being used.

(7) Application of the limitation is not in the
national security interests of the TUnited
States.

(8) Application of the limitation would ad-
versely affect a United States company.

(e) SONOBUOYS.—

(1) LIMITATION.—The Secretary of Defense
may not procure a sonobuoy manufactured in
a foreign country if United States firms that
manufacture sonobuoys are not permitted to
compete on an equal basis with foreign manu-
facturing firms for the sale of sonobuoys in
that foreign country.

(2) WAIVER AUTHORITY.—The Secretary may
waive the limitation in paragraph (1) with re-
spect to a particular procurement of sono-
buoys if the Secretary determines that such
procurement is in the national security inter-
ests of the United States.

(3) DEFINITION.—In this subsection, the term
“United States firm’ has the meaning given
such term in section 2532(d)(1) of this title.

(f) PRINCIPLE OF CONSTRUCTION WITH FUTURE
LAWS.—A provision of law may not be construed
as modifying or superseding the provisions of
this section, or as requiring funds to be limited,
or made available, by the Secretary of Defense
to a particular domestic source by contract, un-
less that provision of law—

(1) specifically refers to this section;

(2) specifically states that such provision of
law modifies or supersedes the provisions of
this section; and

(3) specifically identifies the particular do-
mestic source involved and states that the
contract to be awarded pursuant to such provi-
sion of law is being awarded in contravention
of this section.

(g) INAPPLICABILITY TO CONTRACTS UNDER SIM-
PLIFIED ACQUISITION THRESHOLD.—(1) This sec-
tion does not apply to a contract or subcontract
for an amount that does not exceed the sim-
plified acquisition threshold.

(2) Paragraph (1) does not apply to contracts
for items described in subsection (a)(b) (relating
to ball bearings and roller bearings), notwith-
standing section 1905 of title 41.
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(h) IMPLEMENTATION OF NAVAL VESSEL COMPO-
NENT LIMITATION.—In implementing subsection
(a)(3)(B), the Secretary of Defense—

(1) may not use contract clauses or certifi-
cations; and

(2) shall use management and oversight
techniques that achieve the objective of the
subsection without imposing a significant
management burden on the Government or the
contractor involved.

(i) IMPLEMENTATION OF CERTAIN WAIVER AU-
THORITY.—(1) The Secretary of Defense may ex-
ercise the waiver authority described in para-
graph (2) only if the waiver is made for a par-
ticular item listed in subsection (a) and for a
particular foreign country.

(2) This subsection applies to the waiver au-
thority provided by subsection (d) on the basis
of the applicability of paragraph (2) or (3) of that
subsection.

(3) The waiver authority described in para-
graph (2) may not be delegated below the Under
Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

(4) At least 15 days before the effective date of
any waiver made under the waiver authority de-
scribed in paragraph (2), the Secretary shall
publish in the Federal Register and submit to
the congressional defense committees a notice
of the determination to exercise the waiver au-
thority.

(5) Any waiver made by the Secretary under
the waiver authority described in paragraph (2)
shall be in effect for a period not greater than
one year, as determined by the Secretary.

(j) INAPPLICABILITY TO CERTAIN CONTRACTS TO
PURCHASE BALL BEARINGS OR ROLLER BEAR-
INGS.—(1) This section does not apply with re-
spect to a contract or subcontract to purchase
items described in subsection (a)(5) (relating to
ball bearings and roller bearings) for which—

(A) the amount of the purchase does not ex-
ceed $2,500;

(B) the precision level of the ball or roller
bearings to be procured under the contract or
subcontract is rated lower than the rating
known as Annual Bearing Engineering Com-
mittee (ABEC) 5 or Roller Bearing Engineer-
ing Committee (RBEC) 5, or an equivalent of
such rating;

(C) at least two manufacturers in the na-
tional technology and industrial base that are
capable of producing the ball or roller bearings
have not responded to a request for quotation
issued by the contracting activity for that
contract or subcontract; and

(D) no bearing to be procured under the con-
tract or subcontract has a basic outside diam-
eter (exclusive of flange diameters) in excess
of 30 millimeters.

(2) Paragraph (1) does not apply to a purchase
if such purchase would result in the total
amount of purchases of ball bearings and roller
bearings to satisfy requirements under Depart-
ment of Defense contracts, using the authority
provided in such paragraph, to exceed $200,000
during the fiscal year of such purchase.

(Added Pub. L. 97-295, §1(29)(A), Oct. 12, 1982, 96

Stat. 1294, §2400; amended Pub. L. 100-180, div. A,
title I, §124(a), (b)(1), title VIII, §824(a), Dec. 4,
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1987, 101 Stat. 1042, 1043, 1134; renumbered §2502
and amended Pub. L. 100-370, §3(b)(1), July 19,
1988, 102 Stat. 855; renumbered §2507 and amend-
ed Pub. L. 100-456, div. A, title VIII,
§§821(b)(1)(A), 822, Sept. 29, 1988, 102 Stat. 2014,
2017; Pub. L. 101-510, div. A, title VIII, §835(a),
title XIV, §1421, Nov. 5, 1990, 104 Stat. 1614, 1682;
Pub. L. 102-190, div. A, title VIII, §§834, 835, Dec.
5, 1991, 105 Stat. 1447, 1448; renumbered §2534 and
amended Pub. L. 102-484, div. A, title VIII, §§831,
833(a), title X, §1052(33), div. D, title XLII,
§§4202(a), 4271(b)(4), Oct. 23, 1992, 106 Stat. 2460,
2461, 2501, 2659, 2696; Pub. L. 103-160, div. A, title
IX, §904(d)(1), Nov. 30, 1993, 107 Stat. 1728; Pub. L.
103-337, div. A, title VIII, §814, Oct. 5, 1994, 108
Stat. 2817; Pub. L. 103-355, title IV, §4102(i), Oct.
13, 1994, 108 Stat. 3341; Pub. L. 104-106, div. A,
title VIII, §806(a)(1)-(4), (b)—~(d), title XV,
§1503(a)(30), Feb. 10, 1996, 110 Stat. 390, 391, 512;
Pub. L. 104201, div. A, title VIII, §810, title X,
§1074(a)(14), Sept. 23, 1996, 110 Stat. 2608, 2659;
Pub. L. 105-85, div. A, title III, §371(d)(1), title
VIII, §811(a), title X, §1073(a)(65), Nov. 18, 1997,
111 Stat. 1706, 1839, 1903; Pub. L. 106-398, §1 [[div.
A], title VIII, §805], Oct. 30, 2000, 114 Stat. 1654,
1654A-207; Pub. L. 107-107, div. A, title VIII,
§835(a), title X, §1048(b)(2), Dec. 28, 2001, 115 Stat.
1191, 1225; Pub. L. 108-136, div. A, title VIII, §828,
Nov. 24, 2003, 117 Stat. 1548; Pub. L. 111-350,
§5(b)(40), Jan. 4, 2011, 124 Stat. 3846.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

10:2303 (note). Sept. 20, 1968, Pub. L.
90-500, §404, 82 Stat.

851.

The words ‘‘of the United States under the provisions
of this Act or the provisions of any other law’ are
omitted as surplus. The word ‘‘acquisition’” is sub-
stituted for ‘‘purchase, lease, rental, or other acquisi-
tion” because it is inclusive. The words ‘‘this section”
are substituted for ‘“‘this prohibition’ because of the re-
statement.

AMENDMENTS

2011—Subsec. (g)(2). Pub. L. 111-350 substituted ‘‘sec-
tion 1905 of title 41" for ‘‘section 33 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 429)”.

2003—Subsec. (a)(5). Pub. L. 108-136 inserted before pe-
riod at end ‘‘, except ball bearings and roller bearings
being procured for use in an end product manufactured
by a manufacturer that does not satisfy the require-
ments of subsection (b) or in a component part manu-
factured by such a manufacturer’’.

2001—Subsec. (i)(3). Pub. L. 107-107, §1048(b)(2), sub-
stituted ‘““Under Secretary of Defense for Acquisition,
Technology, and Logistics” for ‘“Under Secretary of De-
fense for Acquisition and Technology’’.

Subsec. (j). Pub. L. 107-107, §835(a), added subsec. (j).

2000—Subsec. (¢)(3). Pub. L. 106-398 substituted ‘‘Octo-
ber 1, 2005 for ‘‘October 1, 2000”.

1997—Subsec. (b)(3). Pub. L. 105-85, §1073(a)(55), sub-
stituted *“(a)(3)(A)(iii)” for “(a)(3)(A)({i)”.

Subsec. (d)4), (5). Pub. L. 105-85, §371(d)(1),
stituted ‘‘section 2500(1)”’ for ‘‘section 2491(1)”’.

Subsec. (i). Pub. L. 105-85, §811(a), added subsec. (i).

1996—Subsec. (a)(3). Pub. L. 104-106, §806(a)(1), amend-
ed par. (3) generally. Prior to amendment, par. (3) read
as follows: ‘“AIR CIRCUIT BREAKERS.—AIir circuit break-
ers for naval vessels.”

Subsec. (b)(3). Pub. L. 104-106, §806(a)(2), added par.
3).

Subsec. (¢). Pub. L. 104-106, §1503(2)(30), substituted
“CERTAIN ITEMS” for ‘‘CERTAIN ITEMS’’ in heading.

sub-
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Subsec. (¢)(1). Pub. L. 104-106, §806(a)(3), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“‘AIR CIRCUIT BREAKERS.—Subsection (a) does not
apply to a procurement of spares or repair parts needed
to support air circuit breakers produced or manufac-
tured outside the United States.”

Subsec. (¢)(3). Pub. L. 104-106, §806(b), substituted
““October 1, 2000’ for ‘“‘October 1, 1995°.

Subsec. (c)(4). Pub. L. 104201, §1074(a)(14), substituted
“February 10, 1998 for ‘‘the date occurring two years
after the date of the enactment of the National Defense
Authorization Act for Fiscal Year 1996°".

Pub. L. 104-106, §806(c), added par. (4).

Subsec. (d)(3). Pub. L. 104-201, §810, inserted ‘‘or
would impede the reciprocal procurement of defense
items under a memorandum of understanding providing
for reciprocal procurement of defense items that is en-
tered into under section 2531 of this title,”” after ‘‘a for-
eign country,”.

Subsec. (g). Pub. L. 104-106, §806(d), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (h). Pub. L. 104-106, §806(a)(4), added subsec.
(h).

1994—Pub. L. 103-337 amended section generally. Prior
to amendment, section consisted of subsecs. (a) to (f)
relating to acquisition of multipassenger motor vehi-
cles, chemical weapons antidote, valves and machine
tools, carbonyl iron powders, air circuit breakers, and
sonobuoys.

Subsec. (g). Pub. L. 103-355 added subsec. (g).

1993—Subsec. (b)(2). Pub. L. 103-160 substituted
“Under Secretary of Defense for Acquisition and Tech-
nology”’ for ‘“‘Under Secretary of Defense for Acquisi-
tion”.

1992—Pub. L. 102-484, §§4202(a), 4271(b)(4), renumbered
section 2507 of this title as this section and substituted
‘“‘Miscellaneous limitations on the procurement of
goods other than United States goods’ for ‘“‘Miscellane-
ous procurement limitations’ in section catchline.

Subsec. (¢). Pub. L. 102-484, §831, redesignated subsec.
(d) as (c) and struck out former subsec. (¢c) which read
as follows: “MANUAL TYPEWRITERS FROM WARSAW PACT
COUNTRIES.—Funds appropriated to or for the use of the
Department of Defense may not be used for the pro-
curement of manual typewriters which contain one or
more components manufactured in a country which is
a member of the Warsaw Pact unless the products of
that country are accorded nondiscriminatory treat-
ment (most-favored-nation treatment).”

Subsec. (d). Pub. L. 102-484, §831(b), redesignated sub-
sec. (e) as (d). Former subsec. (d) redesignated (c).

Subsec. (A)(3)(A). Pub. L. 102-484, §1052(33), sub-
stituted ‘““Government-owned”’ for ‘‘government-
owned”’.

Subsec. (e). Pub. L. 102-484, §831(b), redesignated sub-
sec. (f) as (e). Former subsec. (e) redesignated (d).

Subsec. (f). Pub. L. 102-484, §833(a), added subsec. (f).
Former subsec. (f) redesignated (e).

1991—Subsec. (d)(1). Pub. L. 102-190, §834(a), sub-
stituted ‘‘Effective through fiscal year 1996’ for ‘‘Dur-
ing fiscal years 1989, 1990, and 1991°.

Subsec. (d)(3) to (5). Pub. L. 102-190, §834(b), added
pars. (3) and (4), redesignated former par. (3) as (b), and
struck out former par. (4) which read as follows: ‘‘The
provisions of this section may be renewed with respect
to any item by the Secretary of Defense at the end of
fiscal year 1991 for an additional two fiscal years if the
Secretary determines that a continued restriction on
that item is in the national security interest.”

Subsec. (e)(1). Pub. L. 102-190, §835(1), substituted
“Until January 1, 1993, the Secretary’ for ‘‘The Sec-
retary’’.

Subsec. (e)(3). Pub. L. 102-190, §835(2), (4), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: ‘‘After September 30, 1994, the Sec-
retary may terminate the restriction required under
paragraph (1) if the Secretary determines that continu-
ing the restriction is not in the national interest.”

Subsec. (e)(3)(A). Pub. L. 102-190, §835(3), struck out
before period ‘‘by an entity more than 50 percent of
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which is owned or controlled by citizens of the United
States or Canada’.

Subsec. (e)(4). Pub. L. 102-190, §835(4), redesignated
par. (4) as (3).

1990—Subsec. (e). Pub. L. 101-510, §835(a), added sub-
sec. (e).

Subsec. (f). Pub. L. 101-510, § 1421, added subsec. ().

1988—Pub. L. 100-370, and Pub. L. 100-456,
§821(b)(1)(A), successively renumbered section 2400 of
this title as section 2502 of this title and then as this
section.

Subsec. (a). Pub. L. 100-370 substituted ‘‘this sub-
section’ for ‘‘this section’.

Subsec. (d). Pub. L. 100-456, § 822, added subsec. (d).

1987—Pub. L. 100-180 substituted ‘‘Miscellaneous pro-
curement limitations’ for ‘“‘Limitation on procurement
of buses’ in section catchline, designated existing pro-
visions as subsec. (a) and added heading, and added sub-
secs. (b) and (c¢).

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-107, div. A, title VIII, §835(b), Dec. 28, 2001,
115 Stat. 1192, provided that: ‘‘Subsection (j) of such
section 2534 (as added by subsection (a)) shall apply
with respect to a contract or subcontract to purchase
ball bearings or roller bearings entered into after the
date of the enactment of this Act [Dec. 28, 2001].”

EFFECTIVE DATE OF 1997 AMENDMENT

Section 811(b) of Pub. L. 105-85 provided that: ‘‘Sub-
section (i) of section 2534 of such title [10 U.S.C. 2534(i)],
as added by subsection (a), shall apply with respect to—

‘(1) contracts and subcontracts entered into on or
after the date of the enactment of this Act [Nov. 18,
1997]; and

‘“(2) options for the procurement of items that are
exercised after such date under contracts that are en-
tered into before such date if the option prices are ad-

justed for any reason other than the application of a

waiver granted under subsection (d) of such section

2534, on the basis of the applicability of paragraph (2)

or (3) of that subsection.”

EFFECTIVE DATE OF 1996 AMENDMENT

Section 806(a)(5) of Pub. L. 104-106 provided that:
‘‘Subsection (a)(3)(B) of section 2534 of title 10, United
States Code, as amended by paragraph (1), shall apply
only to contracts entered into after March 31, 1996.”

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 833(b) of Pub. L. 102-484 provided that: ‘‘Sub-
section (f) of section 2534 of title 10, United States
Code, as added by subsection (a), shall apply with re-
spect to solicitations for contracts issued after the ex-
piration of the 120-day period beginning on the date of
the enactment of this Act [Oct. 23, 1992].”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 835(b) of Pub. L. 101-510 provided that subsec.
(e) of this section, as added by section 835(a) of Pub. L.
101-510, applied with respect to systems or items pro-
cured by or provided to Department of Defense after
Nov. 5, 1990.

PROCUREMENT OF PHOTOVOLTAIC DEVICES

Pub. L. 111-383, div. A, title VIII, §846, Jan. 7, 2011, 124
Stat. 4285, provided that:

‘“‘(a) CONTRACT REQUIREMENT.—The Secretary of De-
fense shall ensure that each contract described in sub-
section (b) awarded by the Department of Defense in-
cludes a provision requiring the photovoltaic devices
provided under the contract to comply with the Buy
American Act ([former] 41 U.S.C. 10a et seq.) [see 41
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U.S.C. 8301 et seq.], subject to the exceptions to that
Act provided in the Trade Agreements Act of 1979 (19
U.S.C. 2501 et seq.) or otherwise provided by law.

‘“(b) CONTRACTS DESCRIBED.—The contracts described
in this subsection include energy savings performance
contracts, utility service contracts, land leases, and
private housing contracts, to the extent that such con-
tracts result in ownership of photovoltaic devices by
the Department of Defense. For the purposes of this
section, the Department of Defense is deemed to own a
photovoltaic device if the device is—

‘(1) installed on Department of Defense property or
in a facility owned by the Department of Defense; and

““(2) reserved for the exclusive use of the Depart-
ment of Defense for the full economic life of the de-
vice.

‘“(c) DEFINITION OF PHOTOVOLTAIC DEVICES.—In this
section, the term ‘photovoltaic devices’ means devices
that convert light directly into electricity through a
solid-state, semiconductor process.”’

ELIMINATION OF UNRELIABLE SOURCES OF DEFENSE
ITEMS AND COMPONENTS

Pub. L. 108-136, div. A, title VIII, §821, Nov. 24, 2003,
117 Stat. 1546, provided that:

‘‘(a) IDENTIFICATION OF CERTAIN COUNTRIES.—The Sec-
retary of Defense, in coordination with the Secretary of
State, shall identify and list foreign countries that re-
strict the provision or sale of military goods or services
to the United States because of United States counter-
terrorism or military operations after the date of the
enactment of this Act [Nov. 24, 2003]. The Secretary
shall review and update the list as appropriate. The
Secretary may remove a country from the list, if the
Secretary determines that doing so would be in the in-
terest of national defense.

“(b) PROHIBITION ON PROCUREMENT OF ITEMS FROM
IDENTIFIED COUNTRIES.—The Secretary of Defense may
not procure any items or components contained in
military systems if the items or components, or the
systems, are manufactured in any foreign country iden-
tified under subsection (a).

‘‘(c) WAIVER AUTHORITY.—The Secretary of Defense
may waive the limitation in subsection (b) if the Sec-
retary determines in writing and notifies Congress that
the Department of Defense’s need for the item is of
such an unusual and compelling urgency that the De-
partment would be unable to meet national security
objectives.

‘‘(d) EFFECTIVE DATE.—(1) Subject to paragraph (2),
subsection (b) applies to contracts in existence on the
date of the enactment of this Act [Nov. 24, 2003] or en-
tered into after such date.

‘“(2) With respect to contracts in existence on the
date of the enactment of this Act, the Secretary of De-
fense shall take such action as is necessary to ensure
that such contracts are in compliance with subsection
(b) not later than 24 months after such date.”

§ 2535. Defense Industrial Reserve

(a) DECLARATION OF PURPOSE AND PoLICY.—It
is the intent of Congress—

(1) to provide a comprehensive and continu-
ous program for the future safety and for the
defense of the United States by providing ade-
quate measures whereby an essential nucleus
of Government-owned industrial plants and an
industrial reserve of machine tools and other
industrial manufacturing equipment may be
assured for immediate use to supply the needs
of the armed forces in time of national emer-
gency or in anticipation thereof;

(2) that such Government-owned plants and
such reserve shall not exceed in number or
kind the minimum requirements for imme-
diate use in time of national emergency, and
that any such items which shall become excess
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to such requirements shall be disposed of as
expeditiously as possible;

(3) that to the maximum extent practicable,
reliance will be placed upon private industry
for support of defense production; and

(4) that machine tools and other industrial
manufacturing equipment may be held in
plant equipment packages or in a general re-
serve to maintain a high state of readiness for
production of critical items of defense mate-
riel, to provide production capacity not avail-
able in private industry for defense materiel,
or to assist private industry in time of na-
tional disaster.

(b) POWERS AND DUTIES OF THE SECRETARY OF
DEFENSE.—(1) To execute the policy set forth in
subsection (a), the Secretary of Defense shall—

(A) determine which industrial plants and
installations (including machine tools and
other industrial manufacturing equipment)
should become a part of the Defense Industrial
Reserve;

(B) designate what excess industrial prop-
erty shall be disposed of;

(C) establish general policies and provide for
the transportation, handling, care, storage,
protection, maintenance, repair, rebuilding,
utilization, recording, leasing and security of
such property;

(D) direct the transfer without reimburse-
ment of such property to other Government
agencies with the consent of such agencies;

(BE) direct the leasing of any of such property
to designated lessees;

(F) authorize the disposition in accordance
with existing law of any of such property when
in the opinion of the Secretary such property
is no longer needed by the Department of De-
fense; and

(G) notwithstanding chapter 5 of title 40 and
any other provision of law, authorize the
transfer to a nonprofit educational institution
or training school, on a nonreimbursable
basis, of any such property already in the pos-
session of such institution or school whenever
the program proposed by such institution or
school for the use of such property is in the
public interest.

(2)(A) The Secretary of a military department
to which equipment or other property is trans-
ferred from the Defense Industrial Reserve shall
reimburse appropriations available for the pur-
poses of the Defense Industrial Reserve for the
full cost (including direct and indirect costs)
of—

(i) storage of such property;

(ii) repair and maintenance of such property;
and

(iii) overhead allocated to such property.

(B) The Secretary of Defense shall prescribe
regulations establishing general policies and fee
schedules for reimbursements under subpara-
graph (A).

(c) DEFINITIONS.—In this section:

(1) The term ‘“Defense Industrial Reserve”
means—

(A) a general reserve of industrial manu-
facturing equipment, including machine
tools, selected by the Secretary of Defense
for retention for national defense or for
other emergency use;
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